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(Jost Delbruck, “Arms, Traffic in”, Encyclopedia of Public International Law, Vol.
3, 1982, p.38)
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https://loveman.sdsu.edu/docs/1885GeneralActBerlinConference.pdf
https://www.loc.gov/item/lltreaties-ustbv001/
https://china.usc.edu/boxer-protocol-1901
https://www.jstor.org/stable/2213279
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https://academic.oup.com/book/32052/chapter-abstract/267855933?redirectedFrom=fulltext
https://www.loc.gov/item/2021670576/
https://www.icj-cij.org/case/95
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https://www.icrc.org/en/doc/resources/documents/resolution/26-international-conference-resolution-1-1995.htm
https://www.icrc.org/en/doc/resources/documents/resolution/27-international-conference-resolution-1-1999.htm
https://www.icrc.org/en/doc/resources/documents/publication/p1103.htm
https://www.icrc.org/en/doc/resources/documents/misc/international-conference-resolution-220606.htm
https://www.icrc.org/en/doc/resources/documents/resolution/30-international-conference-resolution-1-2007.htm
https://rcrcconference.org/about/previous-conferences/31st-international-conference/
https://www.icrc.org/en/document/outcomes-32nd-international-conference-red-cross-and-red-crescent
https://rcrcconference.org/about/33rd-international-conference/
https://controlarms.org/att/
https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY&mtdsg_no=XXVI-8&chapter=26
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https://disarmament.unoda.org/convarms/salw/
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32008E0944
https://treaties.un.org/Pages/ViewDetails.aspx?src=IND&mtdsg_no=XXVI-7&chapter=26&clang=_en
https://www.jstor.org/stable/resrep24418
https://www.sipri.org/sites/default/files/research/disarmament/dualuse/pdf-archive-att/pdfs/recsa-best-practice-guidelines-for-the-implementation-of-the-nairobi-declaration-and-the-nairobi-protocol-on-small-arms-and-light-weapons.pdf
https://www.osce.org/fsc/20783
https://thearmstradetreaty.org/treaty-text.html
https://www.amnesty.org/en/latest/news/2024/01/16-leading-humanitarian-and-human-rights-organizations-call-to-stop-arms-transfers-to-israel-palestinian-armed-groups/
https://www.ohchr.org/en/press-releases/2024/02/arms-exports-israel-must-stop-immediately-un-experts
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https://www.icj-cij.org/case/193
https://www.icj-cij.org/sites/default/files/case-related/193/193-20240301-app-01-00-en.pdf
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https://www.unicef.org/press-releases/gaza-has-become-graveyard-thousands-children
https://www.unicef.org/press-releases/child-casualties-gaza-growing-stain-our-collective-conscience
https://www.dci-palestine.org/4237_palestinian_children_killed_as_gaza_becomes_graveyard_for_children
https://www.dci-palestine.org/4237_palestinian_children_killed_as_gaza_becomes_graveyard_for_children
https://www.humanium.org/en/geneva-declaration/
https://www.stopwaronchildren.org/charter/
http://hrlibrary.umn.edu/instree/childrights.html
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-child
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-child
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-child
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-child
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-child
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https://www.icrc.org/en/doc/assets/files/publications/icrc-002-0173.pdf
https://www.icrc.org/en/doc/assets/files/publications/icrc-002-0173.pdf
https://www.icrc.org/en/doc/assets/files/publications/icrc-002-0173.pdf
https://www.icrc.org/en/doc/assets/files/other/icrc_002_0321.pdf
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-child
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-child
https://www.right-to-education.org/sites/right-to-education.org/files/resource-attachments/CRC_General_Comment_6_2005.pdf
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-child
https://international-review.icrc.org/sites/default/files/S0020860400025031a.pdf
https://international-review.icrc.org/sites/default/files/pdf/1590391258/irc101_2/S1816383120000090a.pdf
https://international-review.icrc.org/sites/default/files/pdf/1590391258/irc101_2/S1816383120000090a.pdf
https://international-review.icrc.org/sites/default/files/pdf/1590391258/irc101_2/S1816383120000090a.pdf
http://unscr.com/en/resolutions/doc/1261
http://unscr.com/en/resolutions/doc/1261
http://unscr.com/en/resolutions/doc/1261
http://unscr.com/en/resolutions/doc/1612
http://unscr.com/en/resolutions/doc/2601
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https://www.unrwa.org/resources/reports/unrwa-situation-report-71-situation-gaza-strip-and-west-bank-including-east-Jerusalem
https://www.reuters.com/world/what-is-unrwa-un-palestinian-refugee-agency-2024-01-29/
https://www.unrwa.org/newsroom/official-statements/statement-principals-inter-agency-standing-committee-we-cannot-abandon
https://www.icj-cij.org/sites/default/files/case-related/192/192-20240126-ord-01-00-en.pdf
https://www.icj-cij.org/sites/default/files/case-related/192/192-20240126-ord-01-00-en.pdf
https://www.icj-cij.org/sites/default/files/case-related/192/192-20240126-ord-01-00-en.pdf
https://opiniojuris.org/2024/01/31/the-icj-goes-viral-transparency-and-sensationalism-in-south-africa-v-israel/
https://www.justsecurity.org/91448/international-courts-as-the-last-hope-for-humanity/
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https://www.icj-cij.org/sites/default/files/case-related/192/192-20240126-ord-01-00-en.pdf
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https://www.icj-cij.org/sites/default/files/case-related/182/182-20220316-ord-01-00-en.pdf
https://www.ejiltalk.org/icj-indicates-provisional-measures-in-south-africa-v-israel/
https://opiniojuris.org/2024/01/27/the-icjs-provisional-measures-order-in-the-south-africa-v-israel-case-unsurprising-politically-and-legally-significant/
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https://www.ohchr.org/en/press-releases/2024/01/gaza-icj-ruling-offers-hope-protection-civilians-enduring-apocalyptic
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https://www.ohchr.org/en/press-releases/2024/01/gaza-icj-ruling-offers-hope-protection-civilians-enduring-apocalyptic
https://www.icj-cij.org/sites/default/files/case-related/95/095-19960708-ADV-01-00-EN.pdf
https://www.icj-cij.org/sites/default/files/case-related/192/192-20240126-ord-01-01-en.pdf
https://www.icj-cij.org/sites/default/files/case-related/192/192-20240126-ord-01-01-en.pdf
https://www.icj-cij.org/sites/default/files/case-related/192/192-20240126-ord-01-01-en.pdf
https://www.ejiltalk.org/erga-omnes-partes-standing-after-south-africa-v-israel/
https://www.icj-cij.org/sites/default/files/case-related/91/091-20070226-JUD-01-00-EN.pdf
https://www.icj-cij.org/sites/default/files/case-related/91/091-20070226-JUD-01-00-EN.pdf
https://www.icj-cij.org/sites/default/files/case-related/91/091-20070226-JUD-01-00-EN.pdf
https://www.icj-cij.org/sites/default/files/case-related/192/192-20240126-ord-01-04-en.pdf
https://www.icj-cij.org/sites/default/files/case-related/192/192-20240126-ord-01-04-en.pdf
https://www.icj-cij.org/sites/default/files/case-related/192/192-20240126-ord-01-04-en.pdf
https://www.icj-cij.org/sites/default/files/case-related/118/118-20150203-JUD-01-00-EN.pdf
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https://www.icc-cpi.int/news/statement-icc-prosecutor-karim-aa-khan-kc-applications-arrest-warrants-situation-state
https://www.icc-cpi.int/news/statement-prosecutor-karim-khan-kc-issuance-arrest-warrants-against-president-vladimir-putin
https://www.ejiltalk.org/applications-for-arrest-warrants-in-the-situation-in-palestine-in-defence-of-the-legal-process/
https://www.ohchr.org/sites/default/files/documents/hrbodies/hrcouncil/sessions-regular/session56/a-hrc-56-26-auv.docx
https://www.ohchr.org/sites/default/files/documents/hrbodies/hrcouncil/sessions-regular/session56/a-hrc-56-26-auv.docx
https://www.icc-cpi.int/sites/default/files/CourtRecords/CR2016_02238.PDF
https://ihl-databases.icrc.org/en/ihl-treaties/gciv-1949/article-3?activeTab=default
https://ihl-databases.icrc.org/en/customary-ihl/v1/rule96

3505 0 )Lal Ol g 5 O o ol 0357 aAlie 4 015 o0 35050 ol alaz 1S o 0Ll QWL 3 U 5ueT s
Gle Cisia ol il @l O iz 55 el 065 ade iz 5 guir Sishs l Gualsd immes
o B3l 3 (e el 065 (sl Jlall o G5 ol atlis S LK 5 IMazul ST a8 ¢ ar
(e Ol e 4 L5 g G 51 2l b gl Lol Coldal 4 gliaws Coda b 0BT Sl oslizul < gw L5 08758 5,
i g Sl b Sy ol s eslizal Ol ke Coys 03528 Sy O lar o sl e WY s &K

S5 Jhdl o Gt s 4 OT slis S ()l & A3l o 053587 050l 5 ¥R 0le o SAE G

el o e s
03 30 il gl ol Oldos .Y

FoYF o ole b e 3ol cpl bl sl 03 505 @150 058 53 il pul pollss Slhas 1 SU o i O gaenseS
Jols 8 Wlods olulis a5 YFPAY oldws ol 5ol ady 515 LB YPA s a5l o5e Jls 5 0Kl Ol et
Al e 05 0FNA 5 S5 STVOP
s,usdawmﬁ\ﬂ\bjswﬂL;quﬁ@,j,;‘up6,\;;5‘5ucmu;~f6ﬁf,\§w‘;,\f
sl 0y & 55K bl 5 eolte il jles dlex Sl el b gl Ctlu ) 03 28 Lo U 4 e
038 05 Jol o pols Jlesh & iomen (o) A 23le) Lol 0ds (50 0 gy alialil 53 ol BT
o b Ko gy Olgie 40 olus ol ol 0 SLusl O o 3wl 4 e 457 AS7 o 0Ll Sl pul Lo
4 o s (8 (o) s o 8 Ola ol 53 3 DLl 8 LB i 2 635 dlesl ek Olallss 15
Lo Come o3 4 Sl i SIS Gb il ol sl sl Comer y Goes (55T Aol slajLS
Glhas 345 o0 Oballs o 5l (Kw S sl 4 peie & o polons g5l kied arlge 3l bl
&y 0313 ojll 4 Cabs g 0 diS 6 uolous g},aaﬁcwﬁ@\g;?—u:,)m,;cg&jl 0Ll
I (5wl s Jdl o 55 00 0usb Gb (o) Sl Olallss o8 g 4 (i 5 (oM 15 5

B e Gl 9 ks (Sla ESGST 4 Olallss b o s Joged 4 b e b

D (o508 S Ll 53 (ol 05 S y Juld &S Oladands ade i g wi COgis (630 se e
sl 038 it |y AL (o ir a3l 5 ST 5 el o St

Ol g5 Oliwsls ¢\A§\ L O prnaS (sl al L]

o () 5 5 LS5 Sloabs Slaslbies Conle Slulis gl OLlid )8 51 s Oliwsls Sl gt y5 4

S 53 50055 o 3dels Mol o b dlorhs daslins ¢S5 ol ul 5 wle Ols (6,5 55 (s opl Sl LS



https://www.ohchr.org/sites/default/files/Documents/Issues/Women/WG/WomensAutonomyEqualityReproductiveHealth.pdf
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-child
https://researchbriefings.files.parliament.uk/documents/CBP-7721/CBP-7721.pdf
https://www.icc-cpi.int/sites/default/files/2024-05/Rome-Statute-eng.pdf
https://guide-humanitarian-law.org/content/article/3/siege-1/
https://www.icrc.org/en/document/protection-civilian-population-during-sieges-what-law-says#:~:text=There%20is%20no%20definition%20of,from%20support%20and%20supply%20channels.
https://ihl-databases.icrc.org/en/ihl-treaties/apii-1977/article-14?activeTab=undefined
https://ihl-databases.icrc.org/en/customary-ihl/v1/rule53
https://ihl-databases.icrc.org/en/customary-ihl/v1/rule55
https://www.ejiltalk.org/karim-khans-dubious-characterization-of-the-gaza-hostilities/
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https://www.icc-cpi.int/sites/default/files/2024-05/240520-panel-report-eng.pdf
https://www.icc-cpi.int/sites/default/files/2024-05/Rome-Statute-eng.pdf
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https://www.icc-cpi.int/sites/default/files/2024-05/Rome-Statute-eng.pdf
https://www.icc-cpi.int/palestine#:~:text=On%202%20January%202015%2C%20The,Palestine%20on%201%20April%202015.
https://www.legal-tools.org/doc/e0c0eb/pdf
https://www.icc-cpi.int/palestine#:~:text=On%202%20January%202015%2C%20The,Palestine%20on%201%20April%202015.
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https://www.aljazeera.com/news/2024/5/20/world-reacts-to-icc-prosecutor-seeking-israel-hamas-arrest-warrants
https://unstudies.ir/iauns-forum/%D9%85%D8%B1%D9%88%D8%B1%DB%8C-%D8%A8%D8%B1-%DA%AF%D8%B2%D8%A7%D8%B1%D8%B4-%DA%A9%D9%85%DB%8C%D8%B3%DB%8C%D9%88%D9%86-%D9%85%D8%B3%D8%AA%D9%82%D9%84-%D8%A8%DB%8C%D9%86-%D8%A7%D9%84%D9%85%D9%84%D9%84%DB%8C-%D8%AA%D8%AD%D9%82%DB%8C%D9%82-%D8%AF%D8%B1-%D9%85%D9%88%D8%B1%D8%AF-%D8%A7%D8%B1%D8%A7%D8%B6%DB%8C-%D8%A7%D8%B4%D8%BA%D8%A7%D9%84%DB%8C-%D9%81%D9%84%D8%B3%D8%B7%DB%8C%D9%86/
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https://www.icj-cij.org/case/192
https://www.icj-cij.org/sites/default/files/case-related/192/192-20231228-app-01-00-en.pdf
https://www.icj-cij.org/sites/default/files/case-related/192/192-20231228-app-01-00-en.pdf
https://www.icj-cij.org/sites/default/files/case-related/192/192-20231228-app-01-00-en.pdf
https://www.icj-cij.org/sites/default/files/case-related/192/192-20231228-app-01-00-en.pdf
https://www.icj-cij.org/sites/default/files/case-related/192/192-20231228-app-01-00-en.pdf
https://www.icj-cij.org/sites/default/files/case-related/192/192-20240126-ord-01-00-en.pdf
https://www.icj-cij.org/sites/default/files/case-related/192/192-20240126-ord-01-00-en.pdf
https://www.icj-cij.org/sites/default/files/case-related/192/192-20240126-ord-01-00-en.pdf
https://www.un.org/en/genocideprevention/documents/atrocity-crimes/Doc.1_Convention%20on%20the%20Prevention%20and%20Punishment%20of%20the%20Crime%20of%20Genocide.pdf
https://www.un.org/en/genocideprevention/documents/atrocity-crimes/Doc.1_Convention%20on%20the%20Prevention%20and%20Punishment%20of%20the%20Crime%20of%20Genocide.pdf
https://unstudies.ir/iauns-forum/%D8%B3%D9%88%D8%AF%D8%A7%DB%8C-%D9%BE%D8%B1%D9%88%D8%A7%D8%B2-%D9%81%D8%B1%D8%B4%D8%AA%D9%87-%D8%B9%D8%AF%D8%A7%D9%84%D8%AA-%D9%88-%D9%86%DA%A9%D8%A7%D8%AA%DB%8C-%D8%AF%D8%B1-%D8%AE%D8%B5%D9%88%D8%B5-%D8%AF%D8%B3%D8%AA%D9%88%D8%B1-%D9%85%D9%88%D9%82%D8%AA-%D8%AF%DB%8C%D9%88%D8%A7%D9%86-%D8%A8%DB%8C%D9%86-%D8%A7%D9%84%D9%85%D9%84%D9%84%DB%8C-%D8%AF%D8%A7%D8%AF%DA%AF%D8%B3%D8%AA%D8%B1%DB%8C-%D8%AF%D8%B1-%D9%82%D8%B6%DB%8C%D9%87-%D8%A7%D8%B9%D9%85%D8%A7%D9%84-%DA%A9%D9%86%D9%88%D8%A7%D9%86%D8%B3%DB%8C%D9%88%D9%86-%DA%98%D9%86%D9%88%D8%B3%DB%8C%D8%AF-%D8%AF%D8%B1-%D8%A8%D8%A7%D8%B1%DB%8C%DA%A9%D9%87-%D8%BA%D8%B2%D9%87/
https://www.icj-cij.org/sites/default/files/case-related/192/192-20240524-ord-01-00-en.pdf
https://www.icc-cpi.int/news/statement-icc-prosecutor-karim-aa-khan-kc-applications-arrest-warrants-situation-state
https://unstudies.ir/iauns-forum/%DA%AF%D8%B0%D8%A7%D8%B1%DB%8C-%D8%A8%D8%B1-%D8%AA%D9%82%D8%A7%D8%B6%D8%A7%DB%8C-%D8%AF%D8%A7%D8%AF%D8%B3%D8%AA%D8%A7%D9%86-%D8%AF%DB%8C%D9%88%D8%A7%D9%86-%DA%A9%DB%8C%D9%81%D8%B1%DB%8C-%D8%A8%DB%8C%D9%86-%D8%A7%D9%84%D9%85%D9%84%D9%84%DB%8C-%D8%A8%D8%B1%D8%A7%DB%8C-%D8%B5%D8%AF%D9%88%D8%B1-%D9%82%D8%B1%D8%A7%D8%B1-%D8%AC%D9%84%D8%A8-%D8%AF%D8%B1-%D9%82%D8%B6%DB%8C%D9%87-%D9%81%D9%84%D8%B3%D8%B7%DB%8C%D9%86/
https://www.icc-cpi.int/sites/default/files/CourtRecords/CR2019_03568.PDF
https://www.icc-cpi.int/sites/default/files/CourtRecords/CR2019_03568.PDF
https://www.icc-cpi.int/sites/default/files/CourtRecords/CR2019_03568.PDF
https://www.icc-cpi.int/sites/default/files/CourtRecords/CR2019_03568.PDF
https://www.icc-cpi.int/sites/default/files/CourtRecords/CR2019_03568.PDF
https://www.icc-cpi.int/sites/default/files/CourtRecords/CR2019_03568.PDF
https://www.icc-cpi.int/sites/default/files/CourtRecords/CR2019_03568.PDF
https://www.icc-cpi.int/sites/default/files/CourtRecords/CR2019_03568.PDF
https://www.icc-cpi.int/sites/default/files/CourtRecords/CR2019_03568.PDF
https://www.ejiltalk.org/karim-khans-dubious-characterization-of-the-gaza-hostilities/
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Battle of Narratives: Aftermath of an Assassination in Tehran!

Abbas Safari - Ph.D. Student in Public International Law at University of Tehran, College of
Farabi

On Wednesday 31st of July Ismail Haniyeh the political chief of Hamas was
assassinated in Tehran at his residing whereabouts. This was done in such a manner
that was a shock to many throughout the world due to the fact that assassination
victim was the head of Hamas, Palestinian resistance group and he was residing in
Tehran (Iran) to attend Iran’s newly-elected president’s inauguration, when the
assassination took place.
Introductory remarks are regarding the political aspects of the subject matter. A key
issue that needs mentioning regarding this assassination is that on Tuesday in the
afternoon at Parliament of Islamic Republic of Iran the new reformist president, Dr.
Masoud Pezeshkian’s inauguration took place where Ismail Haniyeh was one of the
delegates amongst the many in the ceremony as a guest. Contextually, it is
noteworthy that the new President during his speech expressed two significant issues
that are at the top of his concerns; first, the support for Palestinian people especially
Palestinian children and the resistance groups so that one day Palestine would be free
from any occupation and second, Iran’s willingness to negotiate with western states
emphasizing it with quoting to Hafez, well known Persian poet, as Iran’s slogan that:
“the comfort of both worlds lies in, being kind to friends and exercising patience
with enemies”. The relevance of these two matters can be brough to light by pointing
to the fact that the new President of Iran is a reformist. It is evident that Iran was
eager to set the table for negotiations in a manner that would even, presumably, be
ready to enter into diplomatic talks with the United States_ referring to the poetry the
president elect read in his final part of speech “being kind to friends and exercising
patience with enemies!”; however, the assassination of Ismail Haniyeh has made
issues much more complex than it was before.
Iran’s caretaker Foreign Minister Ali Bageri regarding the assassination in Tehran
stated that this was done by the Zionist regime and considered it as a terrorist act
which was done by the terrorist mafia ruling the occupied Palestinian land. Moreover,
he expressed that this terrorist act is a gross violation of international law, the United
Nations Charter, and a breach of the Islamic Republic of Iran’s national security and
territorial integrity. It is pivotal to note that after the assassination occurred Iran
declared 3 days of national mourning. Relevant to this occurrence, lIsrael also
assassinated one of Hezbollah’s top military commanders in an airstrike in Beirut and
this was done a few hours before the assassination in Tehran. Hamas blamed the
assassination of Ismail Haniyeh on Israel, even though there was no immediate
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comment from Israel. There isn’t much debate on whether Isracl conducted the
operation of assassination or not due to the adversity that existed between Israel and
Hamas over the years especially after 7 October attack of Hamas to Israel. In reaction
to these unbelievable developments in the middle east especially in Iran, a
considerable number of top authorities in Iran declared that Iran will seek revenge for
the blood that has been spilt on their soil and there will be a severe punishment for
those at fault.
From international legal standpoint the assassination that was carried out by Israel
which resulted in the death of Ismail Haniyeh in the territory of Iran is a clear
violation of Article 2 (4); a breach of Iran’s territorial integrity and its sovereignty.

This was also pointed out in Iran’s caretaker Foreign Minister Ali Bageri’s statement.
The principle of international law enshrined and articulated in Art. 2(4), with regards
to the case at hand, has two relevant sides that can be explored. First one is that the
assassination carried out by Israel infringed and violated Iran’s territorial integrity
and its sovereignty plus threatening its national security after a prestigious
inauguration ceremony of the president-elect where many delegates and diplomatic
guests were officially invited to Iran. Second, the assassination was clearly in
violation with the principle of prohibition of the use of force that resulted in the death
of Ismail Haniyeh and his bodyguard in Tehran. The assassination ostensibly was
carried out with a drone. this could not have happened without fatal military
equipment which was a deliberate and precise operation with a purpose of resulting
into depriving a human’s right to life; in other words, the use of lethal force through a
drone strike or other lethal military explosives that reaches its target led into the death
of a diplomatic guest in Iran. This, as present author contends, can amount to and fall
within the definition of the use of force. Moreover, by emphasizing the prohibition of
the use of force in relation to states mentioned in various international instruments
including the Locarno Pact 1925 and the Kellog-Briand Pact 1928, and also the said
principle has been stated and recognized by the International Court of Justice in
numerous judgements including Military and Paramilitary Activities in and Against
Nicaragua (Nicaragua v. United States of America) Judgment of 27 June 1986,
Merits on page 100, para. 190, making it more evident that the prohibition of the use
of force has become a customary rule of international law and that all states and
actors in the international community shall abide by this rule. As a result, it is
obvious that the assassination carried out by lIsrael is in violation of international
rules and principles and above all such course of action is an evident step towards
threatening the peace and security of the region which goes against the heart and soul
of the United Nations Charter.
In this sense, Iran can argue and has a legal stance to its inherent right to self-defense
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as it is enshrined in Article 51 of the United Nations Charter. This was also stated in
Iran’s delegate’s statement at the United Nations Security Council meeting on 31 July
2024.

It is worth mentioning and stressing the importance of previous resolutions adopted
by the United Nations particularly A/RES/67/19 which not only recognized but also
“reaffirmed the right of the Palestinian people to self-determination and to
independence in their State of Palestine on the Palestinian territory occupied since
1967” indicating Israel as the occupier of Palestinian people in their territory. In this
regard, International Court of Justice also recognized the Palestinian People’s right to
self-determination in its Advisory Opinion on Legal Consequences of the
Construction of a wall in the occupied Palestinian Territory 2004 on page 199 para.
155. In addition, ICJ delved into the right of Palestinian people to self-determination
in its recent Advisory Opinion in 2024 on Legal Consequences Arising from the
Policies and Practices of Israel in the Occupied Palestinian Territory, Including East
Jerusalem in paragraphs 230 to 243 emphasizing in para. 232 that self-determination
Is owed erga omnes and that all states have a legal interest in protecting that right and
also in p. 243 that the prolonged character of unlawful policies and practices of Israel
aggravates their violation of the right of the Palestinian people to self-determination.
The relevance of the abovementioned facts comes to light when we consider that
Ismail Haniyeh was acting and fighting for the Palestinian’s right to self-
determination throughout the years. This view is supported by Iran and can be viewed
expressly in its representative’s statement at the Security Council’s meeting on 31
July. Iran stated that Ismail Haniyeh was the great leader of the Palestinian people
and he perused Palestinian’s legitimate right to self-determination.
At this stage, it is for the purpose of this article to work its way around its title to
point out where the struggle and battle of narratives lie. From Israel’s point of view,
the story is entirely different. After the 7 October attack on Israel by Hamas, Israel
has vowed to Kill Haniyeh and other leaders of Hamas. Israel considers Hamas as a
terrorist group that was responsible for the death of its citizens. The fact that Hamas
is considered as a terrorist group is also stated in Israel’s defense memorandum

before the International Court of Justice following the submission of South Africa’s
memorandum on the Application of the Convention on the Prevention and
Punishment of the Crime of Genocide 1948. In its defense memorandum on p. 38 in
para. 64 Israel stressed that Hamas is recognized as a terrorist group by at least 41
states, including the United States, the United Kingdom, all members of the European
Union, Canada, Australia, Saudi Arabia, Japan and Colombia. The relevance of the
matter is related to the doctrine of targeted Killings. As Marco Milanovic mentioned
in his book, Extraterritorial Application of Human Rights Treaties, Law, Principles,
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and Policy, on p. 255, the Supreme Court of Israel delves into the matter of targeted
killings and the Court’s prime desire in that case iS to give clear guidance to the
Israeli armed forces and secret services as to under what conditions they can target a
suspected terrorist. Before examining the targeting question, the Court had to resolve
two preliminary questions: first, it (somewhat questionably) held that the conflict
between Israel and Palestinian groups in the occupied territories should be qualified
as an international armed conflict; second, it held that the suspected terrorists
designated as targets can be qualified as civilians taking a direct part in hostilities.
And on page 256, Milanovic puts forward that, as to the conditions, first is that a
terrorist may not be targeted if the incidental damage caused to nearby civilians is
disproportionate to the direct military advantage anticipated from the elimination of
the said terrorist. Second, a terrorist may not be targeted if less harmful means can be
employed, that is if he <can be captured and put on trial.
Regarding the doctrine of targeted Killings, there is a lot of controversies and
significant debate revolves around its legitimacy or its application with regard to
international law especially when examining the doctrine with principles enshrined in
the Charter of the United Nations. For instance, there are those scholars who
disapprove the said doctrine in the following articles Targeted killing” and the lack of
acquiescence and Targeted Killings: Contemporary Challenges, Risks and
Opportunities. On the other hand, there are scholars who approve and support the
abovementioned doctrine in the following articles The transformation of targeted
killing and international order, Targeted Killing and Accountability, and also Chris
O’Meara in Reconceptualizing the right of self-defense against ‘imminent’ armed

attacks on page 279, approves the targeted killing notion and the US’s state practice
and on page 289 the UK’s stance on targeted killing under the legal basis of self-
defense with respect to imminence of the threat and pre-emptive self-defense.
The present author’s stance on the targeted killing doctrine is complex, requiring
careful scrutiny of relevant principles, rules and policies. In short and focusing on the
key aspects, firstly, significance of the principle of prohibition of the use of force and
the obligation to respect other states’ territorial integrity and independence, as
mentioned earlier, must be upheld at all times by states. secondly, this principle
cannot and shall not be violated, legally speaking, unless under Article 42 of the UN
Charter by the resolution of the security council or the invocation of Article 51of the
UN Charter on the grounds of self-defense. Thirdly, invocation of Article 51 must be
at times of war to rightfully invoke jus ad bellum and the pre-emptive self-defense is
considered inconsistent with the purposes and heart and soul of the UN Charter.
Fourthly, as for the rules and policies, doctrine of targeted killing raises jurisdictional
and territorial issues due to the fact that they are mainly carried out outside the
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territory of the state conducting the lethal military operation that triggers the violation
of another state’s territorial integrity and its sovereignty. This can easily threat the
international peace and security as the state that its sovereignty and/or territorial
integrity was violated has a legal ground for invoking its right to self-defense, hence
explaining the threat to peace and international security. Moreover, the issue of
listing and considering specific individuals as terrorists raises the issue of different
states having conflicting ideas and remarks on validity of such claim; that is, a few
states might consider an individual as a terrorist and some other states might not have
the same view. This questions the morality of the doctrine at hand. Lastly,
international human rights and international humanitarian law violations might
correlate when a targeted killing is carried out by a state, along with other violations
mentioned before. In this sense, if targeted killing is carried out outside the scope of
war and does not fall within the scope of jus ad bellum, a human’s right to life is
deprived unlawfully and without due process and a judicial process. In conclusion,
the author believes that targeted killing doctrine is inconsistent with the purposes and
principles of the United Nations Charter and the assassination that took place in
Tehran is completely inconsistent with international law’s principles and rules and
violated Iran’s sovereignty and its territorial integrity along with unlawful deprivation
of life of the victim who was assassinated.
As far as the present debates regarding the targeted killing of Ismail Haniyeh goes in
international forums particularly in the Security Council’s meeting convened on July
31 and the United States’s stance on the matter focused on Israel’s right to defend
itself and also United Kingdom’s stance on the matter (which was surprisingly
similar to the US) stating that Iran must stop aiding Hizbullah and Houthis and
expressed support for Israel’s right to defend itself. It can be derived from these
conflicting views of opinions of states which results in their various and often
conflicting practices that there is a battle of narratives going on at international level;
the one that can pave the way for the destruction of international peace and
security... this is what Martti Koskenniemi argues in his_article Politics of
International law on p. 8 that, the requirement of normativity in law dictates that legal
rules must be applied consistently, regardless of the political preferences of those
subject to them. This principle is crucial in ensuring that law functions impartially
and uniformly, even when a state opposes its application to itself. Legal rules whose
content or enforcement hinges on the consent of the subjects they govern are not
considered true legal rules. Instead, they merely reflect the political interests of those
subjects, undermining the very essence of legal normativity. And in situations where
state’s political interests are not in line with legal rules and norms the result is that the
law becomes the language of power and the narratives of those who possess it more
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than others will ultimately prevail.
In this case, the assassination of Ismail Haniyeh is a multifaceted issue at
international level that could lead into escalation of tensions, or even a war, in the
Middle East. This could be a type of international conflict where each state has its
own version of narrative.
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