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1. Hermann Mosler, in Bruno Simma, “The Charter of the United Nations: A Commentary”,
Oxford University Press, 1995, p. 978.



Jl.duﬁdjza-w‘,:;r‘,l.xs).:dj..f.al.ad\.\dlwdﬁaﬁ Y.

Ledss (Salan 55 00 dote Jlo Olajle a5 sl mly las oo 15 (g Jdonss
2 S Jlael slgh & L 1 OF 0l g5 e 5 ol J 5l (Sl oS a5
s Al Soaiid Sl dote o (ST ls iy (Ml oS
e s Ml Cal 5 s i o ol ST 5 by 5 ol
5 s o san Ao o Lol OS5 s Oly 4 3513 sdge 355 Sldal s
sl slasle Sl i 8L 5 ol slenNo 5 sltle 4w 5 L mens
3=l el ol aa by Aol s o ) el s Olsle ol SLL
e Ul o s 4 Zabe bdias e S ) Ml (el sl cnl Sl
o3 am Cald g 55 013 45 08w b dote o LS Lol oS Olse
s 51 die o laolg anshaie 53 o 5 pl b s 0lg o) olad
et 5 IS5 ol clel&ivs 3l Cins Lo a oaalis Ol s
=l S e el e by janass Al 3t s |y Ml sl ]
3l ke OUT (5 1, 18 SIS 4l OIS

ol SLlS e 53 5 01 Ol sl ol S Dl 555 Sy nl b I
oS a dmte o ol 5 SLLL O oy Aas o 13 st 5 1 s
5SS aS I s sl s el rb;_l\ Slp el Chll 5 Lo (<lls
ol ol Ml Sl s sl gl gkl cam Dl 16 sl cpl Slas
Sy oo e o Sl 5 Slart laslg b avslie 5o 1, Ol i
e ol B 6 ks

3505 01 SLdb 5 (ol O L Olps &5 ola Sasls 5 Sl (Jl= e o
53 Sl (gl pd i 3l ed e |y OF Jitees Cdlad 53 (6,138 50 ez
(el 3500l 31 Olgss sl (V) 5 Ol ol olssl (V)

33 ool Jolse s Jlaxst dze o el (gl 58 a5 Ol s lss Sl
gl;':.:;l).sq,ﬁ;ﬂlél)fidl}':o&.;j\é.;ju@lea.abwﬁ;ouésﬁsj

o Salas S eslian O o gean &S Col Glasy S IKS Ol Slad



A m&&ww‘ﬁjéﬁfﬂéélqj|wa|ﬁg

Sl ot il o olantl Sl g1y 5 s elasl 51 e i s 5e gl LS
el S el L XS o i s ol 6l ilel o a5 sl
3 A0 6 S e 53 el (S5 (Sl elas oSl (53585 J pummes it
Ll 55 g Dbl o0 cpl ol las STl s b (lgilin oy DI Sy
S 3 s ol sl g ol slael Lo lad s 5 e 53 555 asi oy
Olgms ©slad Slara S 3l p o S g omn 3 4 (nl e s ilas sl
e obantl il (sl 3 ol elasl 4 6l san

Sl el G 4 amrl o Sl sine A esle Y o pea oSl S
Ol pLS 8505 iy Yol £ 3050 ol il ol o i Ols o1 5l !
s a8 sl Jlal oSt st ey S5 0T 4 Sl 4 il 5 o
@2l Ol rl_<>l =S R P p’Y Oldged Sl sl s pwlow Dl
A ge aeliakad (6555 4 pluBl Cal (sl 50 s clasl 5l (g sae AT L ST
b si Ol pST 2 loly oy 53 0 50 Tasled ol S5 ] gl
R RIS R RS PR NPT PR QU SR [ pPRve
el L aTel 55 Ols 1 B pi ol s 4 e

e S il 5 ULl s Olgs el)T sl 4 L ss dgas o 5500 a5 L
TR Y. O S VRSPV LI U [P LP P I g - g W
s dote Mo SLas Lol oS, Ol pen Olps Candye W w0 ax e o) G5 Ol
U esla ) dy s B3 e 5 st S s Ol e OF sl lze!

5l e a4 Gl a3 S e AU e e giie 5 AU (g ) siia

a3 bl o sa s Ols LT sl plin 53 Sl sl 55 aolialad (55 fmys Ly Y
sedls o st anss 5o SLEI (pl S el s 5 dome ol Olss (oS adep sSome 5 5 &S
VLT (5555 8 550 Jlie ol 0 03l 0L OF a4y Sl Ly 528 s b 51 IS 281
Hedlo Olgs oS (sl (sl SISl 03 3550 3 1y aslialad 4y Sl S5 ol e
el VAAT Jl (6T o go 4 G el oz VLI ade 5 STLISS (gl g andd s (g 2nSsls
asbalad Ve 508 slge 5 5 pne A esle ) iy Y



Jl.duﬁdjza-w‘,:;r‘,l.\s).:dj..f.al.ad\.\dlwdﬁaﬁ Yy

Spina VoY esle Comsaar 5 o3 s pie 3l U (sgas padl 5 GLLES 55 Ol <L
Ll s il )ls o il L (ol Dligas y (2oles S se s
B 5t Jlel ol 5 S 5 e Ml LS8 e S il
3l Sl 5 Ol s 51 b Slagns Lol Sy 53 oS 55l o andllas
o > el Ol T 51 3L g b Syl o Ml SLa3 arle s sl
gl 53 3l Bl 48 el (558 4l 51 b LdoMo Jlesl a5
o Sl il &S gtal (s oS5 sliael Sl sk s 55 L s 33,8 by sl
035t 53 3l o3 (Sgad 23S lane e 4 355 sl ) Dlgad 4

) o B @ 5al
L;_ifbj\o\ﬁer}\6\)?\@?@5@{2:}@}&3)};;‘@M45M)@)&34{

b%c@ldd)#dwﬂw‘abféi)é‘f‘g:ﬁ@}b)ﬁbw‘f

Al camss 1 o gl Slael 5 0lgs Izl Ll 5 o 1y 0 owlos

OF 2 Olgieds Olg20 Cumdgn S ol Sleuadlo § DLt Y
aoe o Slad Lol

5Ol p3aS coul pl e M Slad Lol oS5 Olss w Olss s S
M_w.x_xuJbos)|ﬁ>pwt)t};~4mﬁ”w)w&m@63,,;(
O G g 3 5 ol Ll s Gy b 5l Olges 45 me ol 4 e
Ly 355 e o sbisl a8 5405 G Olgos 5k w.b..;)l;daﬁfl_f J ol 5 Slaal
Olgus aS Gl ames das 2l |y 5 sl 5 ol 5 Ll e
D3t S ey G K A e a3l ) e e e e G
Jle 0ls 1 s Sl 5 LMo @l Sl b Slas dly Ll g e 35 5 o
e ool 0Ll Glas 5 Slbl (Sl sl SIS a3 5 AL o
5 et 5 s b Sl S ey el Wgie opl 3L SIS 50 dse
3 345 53 15 e meme 5 ol Sy s5 Jlesl Ol 4t

sblas 5l galaas 53 5 S e gblas Cdel s L_U,u S Sl Mallops Ol gss



Yy W&A&MW‘OSJ&“J'JJM‘MQ|£;

Jlasl plie 3 4 ol o3ls LIS 5 oal 2 dowite Mo piie slho ks plie 3 bl 5
DS e S o l las g e e Sl ) G sleDls
e 5 Sl (gl 5 Sl dwte e OIS s slgdls 3 i lgbl penate

Klaker opl 51 o SY 5 L b daay 5a (Ol Ol (gLlisd A3l e ses
N T P B R VGV E e P S PR PN I
Yoosle 0 dy 5 ) esle £ AL 5 3 5 Cotls s sl ek 4 Legdites 3 s
Ly siS sl (Soabon sl 655 0 b o dte o Olsla o5 55 el 5
by 5 S 5l (ol &S Sl pade Bl 5 baslg gbils oS s
el S 5l lan s 1 L L T Jlesl 65 5005 g 53 15 los 2

fw‘ )W

Olgms e J o Cu sl o Wedss ondy 53 (o500 mazms Codlo 40l s
S Ll 5 ogiie bl w0 i p s 5 es e i b oosle ki 4 sl
g lae g ol 1) 55w lal el pl s S e gee memme 5 Sl
T

3 oge g 5l melr 5 Goas (S 4 Ol cdote Jlo slawy pa 2 a2 s
S sy Sl Sl s 5 55 s e sas meme 5 ol Gl Jails, 5 O bl
S Ul e 5 SaSG L T Ly, 5 5550 0,1 ket Oly (ada
5 ke 2sm 3 ol S sd oMo o 350 ST o550 Ols 5 g OLES leanss
e opl 03 b eges ez 5 e (Solanl s e i a el ol
O ROREN WWPTR

oS g5 a Olgs o Lo el anal 3 VAVY (5 YY) atpe s w0
L 1) o g s G 5l 55820 00 5) 0150 45 25 a5l alal ) 5
Oy 3,55 el ) Bl S e ez a5 53 pse ol S Sl 03l

4. ICJ Reports, 1949, p. 174.
5. ICJ Reports, 1950, pp. 8-9.
6. ICJ Reports, 1962, p. 151.
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5. Persona non grata
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11. Nothing in the present Charter shall impair the inherent right of individual or collective
self-defense if an armed attack occurs against a Member of the United Nations, until the
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9. cited in: Applicability of Article VI Section 22 of the Convention on the Privileges and
Immunities of the United Nations (Mazilu case), Advisory Opinion of the International Court
of Justice, ICJ Reports, 1989, paras. 9-12, 26, pp. 179-180, 186.

10. Ibid., paras. 13-14, 19, pp. 181-183.



Nna S sl Madl oy Ol gs a5 o Madl s O 01,155 ,8 G§gam arw s 5 e

Mo L el Jlasl LG

B0 O S8 S s cnl s w555 Jlasl il s Sless s JYaul
258 Ol 55 id osle 53 ke (Cgsole o 53 Pl )8 i pad Jpeta
oL 55 Lo O gl 58 pllasl (sLolie 5 i gm0 Doy ol 02 5 g o
Shsle a e o3l S s opl ST sl cllasl b )lS Cag e b i

'Y .
sl 01

GBs il 5 iy a5 s IVl e U as gl glalesl ) 5o Olses
S el LS Ol w1 ol s S dete e Olesle 011818
el e s sl il Ol (bl ada ) lls oS
Sy Amie o Olosla o sas mama V36T i 4555 Il 550 VT osled aalinkas
355050 Db 4 55 (Ml QLSS 51 Ol ) jeae a5 50 Sl 5o i 25 (]
S (sl Gy ln s 4 OLuld S i Caale Luluh Olde,lS GO |5
Ol S sl ol S opl by il o Ll oy pole ol y S
S AS Gl oS S (e K3 a5 Sl 1S (o el Lgs
L L bl o sale ol a1 5| ool 3 gk LIS Szt 55 4 bl Lilr

Pl e oS b Yk B ge b el 0T O sl )l 3 3l 3 sas
Slib s oY alus 53 Supsele o3l ax Sh Gles, slesl O, 4l o
e el s el (ladlane 4 L O plnil (1 55 45 35 5 e G
g3 a5 SN OL5 g3 am S sba o3l cpl e el Lol syl SV & bls
OF il 4l 51 ol 33,8 o S8T5 53 Sy a0 o 558 n ol ol el 3 0L

11. ECOSOC Res., 1989/75. also reprinted in: Ibid., para. 1, p. 178.
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19. Reparation for injuries suffered in the service of the United Nations case, Advisory
Opinion, ICJ Reports, 1949, p. 183.

20. Application for review of judgment No. 333 of the United Nations Administrative
Tribunal case, Advisory Opinion, ICJ Reports, 1987, para. 26, p. 33.
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21. Count Folke Bernadotte.

22. Harris, D. J., Cases and Materials on International Law, 5th Edition, Sweet and Maxwell,
1998, London, p. 132.

23. ICJ Reports, 1949, p. 183.
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24. Effects of Awards of Compensation by the United Nations Administrative Tribunal Case,
Advisory Opinion, ICJ Reports, 1954, p. 57.
25. Tbid., p. 53.
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28. Ibid., p. 198, para. 51.

29. Difference Relating to Immunities from Legal Process Case (so called Cumaraswamy
Case), Advisory Opinion, ICJ Reports, 1999, para. 46.

30. General Convention, Art. 6, Section 22, (b).

31. Dato param Kumaraswamy.
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44. Armed Activities on the Territory of the Congo, Ibid., Dissenting Opinion of Judge
Koroma, para. 13.

45. Ibid., para. 14.

46. Human Rights Committee, General Comment No. 24, (CCPR/C/21/Rev. I/Add. 6), 4
November 1994, para. 17.

47. Armed Activities on the Territory of the Congo, Ibid., Dissenting Opinion of Judge
Koroma, para. 24.
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48. Reservations to Multilateral Human Rights Treaties, Yingliang Huang, Ottawa, Canada,
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50. Reservations to the Convention on the Prevention and Punishment of the Crime of
Genocide, Advisory Opinion, Ibid., Dissenting Opinion of M. Alvarez, p. 53.

51. Armed Activities on the Territory of the Congo, Ibid., Separate Opinion of Judge Al-
Khasaweneh, para. 7.
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52. Military and paramilitary Activities in and against Nicaragua (Nicaragua v. United States),
ICJ Reports, 1984, p. 428, para. 83.

53. Armed Activities on the Territory of the Congo, Ibid., Declaration of Judge Kooijmans,
para. 15.

54. Armed Activities on the Territory of the Congo, Ibid., Separate Opinion of Judge Al-
Khasaweneh, para. 14.
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1. S. Hossein Sadat M., The World Court Judicial Policy in the Oil Platforms Case, AALCO
Quarterly Bulletin 1(2005), pp. 82-107, Dominic Raab, “Armed Attack” after the Oil
Platforms Case, Leiden Journal on International Law, vol. 17 (2004), pp. 719-735; Jorg
Kammerhofer, Oil’s Well that Ends Well?: Critical Comments on the Merits Judgment
in the Oil Platform, Leiden Journal of International Law, vol. 17(2004), pp. 695-718.

2. jus ad bellum

e Olosler a5 55 0]t go Ml Gsim aal o 0L o 55 ilidew ol 51 ola i X
Sl 0dis S 4l Yool Jle s (UNITAR) dsete

S. Hossein Sadat M, Pivotal Role for "any Relevant Rules of International Law" in the
Process of Treaty Interpretation: Oil Platforms Case (Iran v. the United States),
UNITAR Fellowship Programme in International Law, 10 July — 18 August 2006.
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5. Textual Approach
6. Theological Approach
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8. See: Campbell McLachlan, The Principle of Systematic Integration and Article 31 (3)(C) of
the Vienna Convention, International and Comparative Law Quarterly, Vol. 54, April 2005,
pp- 279-320.

9. Fragmentation of International Law
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10. Corfu Channel (Preliminary Objection), ICJ Reports, 1948, p. 27.

11. CF: Chorozow Factory (Jurisdiction), Series A9 (1927), p. 32, Reparation Advisory
Opinion, ICJ Reports, 1949, at p. 178, Peace Treaties Advisory Opinion, ICJ Reports, 1950, at
p- 71, Nottebom (Preliminary Objection), ICJ Reports, 1953, at 122, Libya/Malta Continental
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in Nauru, ICJ Reports, 1992, para. 53, East Timor, ICJ Reports, 1995, para. 26.
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12. Anglo - Iranian Oil Co., ICJ Reports, 1952, at pp. 102-103.

13. Armed Activities on the Territory of the Congo (New Application: 2002) (Democratic
Republic of the Congo v. Rwanda), ICJ Reports, 2006, para. 64.

14. M. Ruffert, Special Jurisdiction of the ICJ in the Case of Infringement of Fundamental
Rules of the International Legal Order?, in: Ch. Tomuschat and J. M. Thouvenin (eds), The
Fundamental Rules of the International Legal Order, Jus Cogens and Obligation Erga Omnes,
2006, p. 296.

15. See C. F. Amerasinghe, Jurisdiction of International Tribunals, 2003, pp. 549-611, also;
Abdul G. Koroma, Assertion of Jurisdiction by the International Court of Justice, in: Patrick
Capps and et al, Asserting Jurisdiction: International and European Legal Perspectives, 2005,
pp. 189-191.

16. Application of the Convention on the Prevention and Punishment of the Crime of
Genocide, ICJ Reports, 2007, para. 103.
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14. Legal Consequences for States of the Continued Presence of South Africa in Namibia
(South West Africa) Notwithstanding Security Council Resolution 276 (1970).
15. ICJ Reports, 1971, p. 22.
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16. Legal Consequences

17. Cf. Exchange of Greek and Turkish Populations, Advisory Opinion, 1952, PCI1J, Series B,
No. 10, p. 17.

18. Lack of Clarity
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19. Western Sahara, Advisory Opinion, ICJ Reports, 1975, p. 18, para. 15.

20. Interpretation of the Greco- Turkish Agreement of 1 Dec. 1926 (Final Protocol, Article
IV), Advisory Opinion, 1928, p. C. L. J, Series B, No. 16(I), pp. 14-16.

21. True Legal Question

22. Interpretation of the Agreement of 25 March 1951 Between the W. H. O. and Egypt,
Advisory Opinion, ICJ Report, 1980/pp. 87-89, para. 87-89.

23. Application for Review of Judgment No. 273 of the United Nations Administration
Tribunal, Advisory Opinion, ICJ Report, 1982, p. 348, para. 48.

24. Jaworzina Advisory Opinion, 1923, p. C. 1. J., Series B, No. 8; Admissibility of Hearing
of Petitioners by the Committee on South West Africa, Advisory Opinion, ICJ Reports, 1956,
p- 25.

25. Legality of the Threat or Use of Nuclear Weapons, ICJ Report 1996(1), p. 234, para. 13.
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26. (The Court May Give an Advisory Opinion on any Legal Questions, Abstract or
Otherwise).

27. 1CJ Reports, 1996 (1), p. 236, para. 15 Referring to Conditions of Admission of a State to
Membership in the United Nations (Article 4 of the Charter), Advisory Opinion, 1948, ICJ
Reports, 1947-1948, p. 61; Effect of Awards of Compensation Made by the United Nations
Administration Tribunal, Advisory Opinion, ICJ Reports, 1954, p. 51, Legal Consequences
for Status of the Continued Presence of South Africa in Namibia Notwithstanding Security
Council Resolutions 276 (1970), Advisory Opinion, ICJ Reports, 1971, p. 27.

28. Application for Review of Judgment No. 158 of the U. N Administrative Tribunal,
Advisory Opinion, ICJ Reports, 1971, p. 27.

29. Cf. Conditions of Admission of a State to Membership in the United Nations (Article 4 of
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the Charter), Advisory Opinion, 1948, ICJ Reports, 1947-1948, pp. 61-62; Competence of the
General Assembly for the Admission of a State to the United Nations, Advisory Opinion, ICJ
Reports, 1950 pp. 6-7, Certain Expenses of the United Nations (Article 17, para 2, of the
Charter) Advisory Opinion ICJ Reports, 1962; Legality of the Threat or Use of Nuclear
Weapons, ICJ Report 1996 (1), p. 234, para. 13.

30. ICJ Reports, 1980, p. 87, para. 33.

31. ICJ Reports, 1996 (1), p. 234 para. 13.
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32. Status for Eastern Carelia

33. Lack of Jurisdiction

34. Judicial Propriety

35. ICJ Reports, 1996 (1), p. 235, para. 14.

36. Status of Eastern Caleria, Advisory Opinion, 1923, p. C. . J, Series B, No. 5.
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37. Western Sahara, ICJ Reports, 1975, p. 25, para, 25, 32-33.

38. Legal Consequences for Status of the Continued Presence of South Africa in Namibia
(South West Africa) Notwithstanding Security Council Resolution 276 (1970), Advisory
Opinion, ICJ Reports, 1971, p. 24, para. 34.

39. Mandate

40. Partition Plan

41. G. A. Resolution 57/107 of 3 Dec, 2002.
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42. 1CJ Reports, 1996 (1), p. 237, para 17, see also Western Sahara ICJ Reports, 1975, p. 37.
43. Ibid.
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44. Status of Eastern Carelia, p. C. L. J. Series B, No. 5, p. 28.
45. 1CJ Reports, 1975, p. 29, para. 47.
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46. Reservation to the Convention of the Prevention and Punishment of the Crime of
Genocide, ICJ Reports, 1951, p. 19.
47. 1. CiJ. Reports, 1996 (1), p. 237, para. 16.
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15, See Pemmaraju Sreenivasa Rao: Multiple International Judicial Forums: A Reflection of
the Growing Strength of International Law or its Fragmentation, Michigan Journal of
International Law, 2004, p. 946.
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See also: A. Pellet: Article 38, The Statute of the International Court of Justice-A
Commentary, by A. Zimmermann and Others, Oxford, 2006, pp. 730-735, 792; Prosper
Weill: L equite dans La Juriprudence de La cour International de Justice..., in: Fifty Years of
the International Court of Justice, op. cit., pp. 121-144.
18. See: Benedict Kingsbury: Forewards: is the Prolifertion of International Court and
Tribunals a Systemic Problem?, New-York University Journal of International Law and
Politics, 1999, p. 791.
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19. See: Manila Declaration on the Peaceful Settlement of International Disputes, aricle I,
para. 3 and Article II, para. 5, in: ILM, March, 18, 1982, p. 449; Encyclopedia of the UN and
International Agreement, Routledge, London, Vol. 2(3rd ed) 2003, pp. 1375-1378.

20. Ibid., art. II, para. 5.

21. Ibid., p. 15.
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C. P. R Romano: The Price of International Justice, in: Law and Practice of Internatinal
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International Courts, 1920-2005, Leiden, 2006, Vol. 1, p. 496.
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31. Shigeru ODA

32. See Sh. Oda, dispute Settlement Prospects in the Law of the Sea, in: I. C. L. Q. Vol. 44,
1995, p. 863-864.

33. For Example See: S. Oda, the ICJ from the Bench, in: R. C. A. D. 1., Tome44, pp. 9-190,
pp. 127-155.
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35. See American Society of International Law, November 1995.
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